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Introduction

Recent judgments of the superior courts of Pakistan have reignited debate over women’s financial
rights within marriage, particularly the recognition of matrimonial property under Islamic family
law.! The debate reflects broader concerns about the economic vulnerability of divorced women
and the adequacy of existing legal protections. On May 13, 2026, a multidisciplinary roundtable
was convened under the auspices of the Women in Law Initiative Pakistan, and the Saida Waheed
Gender Initiative (SWGI) of the Lahore University of Management Sciences (LUMS) to examine
these issues through the lens of constitutional law, Islamic jurisprudence, and comparative law.
Participants included national and international lawyers, academics, judges, civil servants,
Supreme Court law clerks, civil society representatives and policy advocates from various
organisations such as Musawi, Legal Aid Society, Shirkat Gah, Shaikh Ahmad Hassan School of
Law, LUMS, Simorgh Women’s Resource Centre, She-her, Women in Law Initiative Pakistan,
Saida Waheed Gender Initiative, Mandviwalla and Zafar and the United Nations Development
Programme (UNDP).

The roundtable proceeded from the recognition that the right to khul’ (dissolution of marriage at
the wife’s initiative) is effectively hollow without corresponding financial protection. Three
interconnected reform pathways emerged as the central focus of deliberation: first, the legislative
route, centring on the Muslim Family Laws (Amendment) Bill 2024 on the division of matrimonial
assets, which was introduced in the Senate; second, strategic judicial litigation building on the
Islamabad High Court’s judgment recognising women’s contributions to matrimonial assets; and
third, reform of the standard nikahnama (marriage contract) to incorporate property and
compensation clauses at the point of marriage.

Background and Context

Women’s financial rights within marriage have become an increasingly significant and contested
issue in Pakistan’s family law discourse. The economic situation of divorced women is in most
cases parlous: existing remedies of haq mahr (dower) and post-divorce maintenance are typically
insufficient to provide economic security, and dower is frequently recorded at a nominal or token
figure. Assets accumulated during marriage are ordinarily registered solely in the husband’s name,
with no legal mechanism to recognise the wife’s contribution, direct or indirect, to their
acquisition. 2

! Mst. Amara Wagas v. Muhammad Waqas Rasheed and others (decided on March 2, 2026) W. P. No. 365-2023;
Ambreen Akram v. Asad Ullah Khan and others 2026 SCMR 1; Muhammad Aslam Chattha v. Shehnaz Akhtar
Zahoor Ahmed 2025 SCP 426.

2 Legal Aid Society and Musawah, “Matrimonial Property Rights in Muslim Family Laws and International Human
Rights Frameworks,” Policy Paper for Practitioners (Kuala Lumpur: Musawah, 2021), 4.



Under classical Islamic jurisprudence, women retain independent ownership of their property and
cannot be deprived of personal assets through marriage.? Yet contemporary marital life frequently
involves long-term domestic and caregiving contributions that remain economically invisible
within existing legal structures.*

The issue thus extends beyond formal ownership. It concerns whether existing law adequately
recognises the economic value generated through unpaid domestic labour, childcare, and
household management and how this economic value is addressed in Islamic legal principles and
the extent to which those principles possess the flexibility to accommodate evolving
understandings of contribution and financial equity within marriage.’ The roundtable brought
together participants to deliberate on these questions with the objective of producing actionable
policy recommendations.

The Policy Problem

The existing framework of family law in Pakistan provides no comprehensive mechanism for
recognising women’s financial and non-financial contributions to assets accumulated during
marriage. This absence generates legal ambiguity, contributing to inconsistent judicial outcomes
and leaving divorced women economically vulnerable despite years of contribution to the
household economy.® Several structural issues compound the problem:

* domestic and caregiving labour performed by wives is not recognised as creating
proprietary entitlement;

» assets accumulated during marriage are commonly registered in the husband’s name alone,
regardless of the wife’s contribution;

+ existing remedies in the form of dower and maintenance are insufficient to provide
economic security following divorce;

« family courts lack clear statutory guidance on marital property disputes, resulting in
Inconsistent outcomes;

» the nikahnama, despite offering the most immediate mechanism for private ordering, is
widely treated as a ceremonial document rather than as a legal instrument for protecting
the parties’ rights through bespoke provisions relating to financial entitlements.

The situation is compounded by barriers to accessing legal remedies: evidence relating to assets is
typically within the matrimonial home and inaccessible to a wife who has left or been expelled;
family courts apply evidentiary standards that are in practice prohibitively onerous; and
implementation of maintenance decrees, even where obtained, is unreliable. The relevant statutory

3 Marion Holmes Katz, Wives and Work: Islamic Law and Ethics Before Modernity (New York, NY: Columbia
University Press, 2022).

4 Akhtar, R. C., & Manjoo, F. A. (2024). Matrimonial property in Islamic law. In Research Handbook on Family
Property and the Law (pp. 77-91). Edward Elgar Publishing.

5> Momal Malik, Hassan Kamal, Ali Hussain Gilani, Shanzay Javaid, and Zoha Adeel Allawala, “Matrimonial
Property: Protecting Women Financially,” LUMS Law Journal 8, no. 1 (2021): 61-70.

® Muhammad Zubair Abbasi, “Constructive Trusts under Muslim Family Law: Acknowledging Women’s Rights to
Matrimonial Property,” in Asia-Pacific Trusts Law: Theory and Practice in Context, ed. Ying Khai Liew and Matthew
Harding (Oxford: Hart Publisher. 2021), 143-54.



provisions allow husbands to pressurise women through the suit for restitution of conjugal rights
when they claim their maintenance or custody of children.” Women routinely leave marriages
without even personal property that is rightfully theirs, because the cost — in time, money, and
emotional toll — of asserting their legal rights is prohibitive.

Legislative History and the Reform Impasse

Reform efforts in this area have a legislative history that illuminates both the urgency of the
problem and the structural barriers to its resolution. The Muslim Family Laws (Amendment) Bill
2009 sought to incorporate matd’ al-taldq as a mechanism for protecting divorced women in
accordance with Qur’anic principles. The bill was not enacted.® In September 2024, Senator Syed
Ali Zafar introduced legislation in the Senate seeking recognition of a wife’s right to matrimonial
property.® On 30 December 2024, the Council of Islamic Ideology forwarded its recommendations
to the Senate Secretariat, finding the bill incompatible with Islamic principles governing property
ownership and inheritance. The bill remains unenacted.

The roundtable considered the prospects for the bill’s passage. Several structural factors
complicate its legislative journey. First, the bill is a private member’s bill and therefore lacks
government sponsorship, which is the primary vehicle through which legislation ordinarily
advances. Second, legislative competence over family law lies primarily with the provinces rather
than the federal parliament, meaning that the bill as currently drafted applies only to the Islamabad
Capital Territory and would require separate provincial legislation for broader application. Third,
the Council of Islamic Ideology’s opposition creates a politically charged environment in which
government is reluctant to introduce legal reform.! Participants noted that the bill would benefit
from treasury bench sponsorship and engagement with women’s parliamentary caucuses at both
national and provincial levels, as this has historically been the mechanism through which other
family law reforms have advanced.

The pattern is nonetheless instructive. Legislative proposals have repeatedly identified the problem
and proposed solutions broadly consistent with Islamic legal principles yet have stalled before
enactment. The barrier to reform is not principally jurisprudential but political and institutional.
Courts have historically stepped in when parliament has been unable to act: the judgment in Balgis
Fatima v Najam-ul-Tkram Qureshi PLD 1959 Lah 566 establishing the right to khul” without the
husband’s consent, and several other landmark family law judgments, arose precisely because
legislative reform had stalled.!' The present moment, in which the Islamabad High Court has
recognised women’s contributions to matrimonial assets in substantive terms, creates a comparable
opportunity for judicial initiative to complement and catalyse legislative action.

7 Muhammad Zubair Abbasi, “Dead at Home, Alive Abroad: Restitution of Conjugal Rights in South Asia.” Islamic Studies,
vol. 61, no. 1, 2022, pp. 9-24. Ahmad Cheema, Shahbaz, “Indigenization of Restitution of Conjugal Rights in Pakistan:
A Plea for Its Abolition,” LUMS LJ 5 (2018): 1.

8 The report is available at https:/www.ljcp.gov.pk/Sitelmage/Publication/103.pdf (accessed 14 May 2026).

% The bill is available at https://www.senate.gov.pk/uploads/documents/1725427398 150.pdf (accessed 14 May
2026).

10 As has historically been the case regarding the Council of Islamic Ideology’s positions on the right to khul’, see
Holden, L. (2026). Khula in Pakistan: evaluating the legal remedy of woman-initiated divorce. In Divorce Portals:
The Postdivorce in Asian Contexts edited by S. Grover and K. Qureshi (pp.47-62). Rutgers University Press.

" For details, see Muhammad Zubair Abbasi and Shahbaz Ahmad Cheema, Family Laws in Pakistan (Karachi: Oxford
University Press, 2024), 465-67.
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Strategic Litigation and the Judicial Route

The Islamabad High Court’s recent judgment recognising women’s non-financial contributions to
matrimonial assets represents a significant judicial development. The judgment draws on
Pakistan’s own family law jurisprudence and reflects a growing judicial willingness to engage with
the economic dimensions of marriage and divorce. Participants noted that the judgment should be
actively used in litigation before family courts at all levels and that legal practitioners should
present it in proceedings as a matter of routine practice. Amending the judicial bench book to
incorporate this judgment and the comparative jurisprudence of Muslim-majority jurisdictions
should be treated as a priority.

The participants considered the relative merits of judicial and legislative routes for reform. The
judicial route has several structural advantages: superior courts can act in advance of legislation;
judgments can be refined incrementally; and the courts have demonstrated a willingness to develop
family law where parliament has not acted. Against this, in practice the reach of superior court
judgments is constrained. Family judges at the lower court level are frequently unaware of recent
jurisprudence and, faced with evidentiary complexities, fall back on stereotyped rules of thumb on
matters such as maintenance rather than applying the law as it currently stands. The gap between
the law as declared, and the law as administered is substantial, and no amount of superior court
jurisprudence can close it without systematic judicial training and monitoring.

A significant issue raised in discussion concerned the relative weight accorded to civil and criminal
enforcement mechanisms. Civil remedies place the burden of enforcement on the individual
woman; women who cannot sustain litigation, or who settles under pressure, receives nothing.
Criminal law, by contrast, creates public enforcement obligations. Participants with experience in
public service noted that criminal enforcement mechanisms, such as the criminalisation of disposal
of matrimonial assets, would shift the enforcement burden from the individual to the state,
consistent with the approach taken in other areas of family law such as depriving women from
their inheritance rights. Whether this is a desirable direction requires further deliberation,
particularly given the documented challenges with criminal enforcement in gender-related matters
and concerns about a carceral approach to women’s rights. However, it should not be excluded
from the policy conversation.

Participants also emphasised the importance of evidentiary reform. Family courts currently apply
standards that are in practice prohibitively demanding for women whose evidence is in the
matrimonial home and inaccessible. Documentary evidence relating to assets is often hidden,
destroyed, or registered in third parties’ names after separation. A flexible, context-sensitive
evidentiary approach — assessing the nature of the marriage, patterns of financial management,
and the realities of domestic contribution on a balance of probabilities — would better serve the
purposes of justice in matrimonial property claims. Superior court guidelines on evidentiary
assessment, including guidance on the weight to be accorded to witness testimony and the drawing
of adverse inferences from patterns of financial concealment, are urgently needed.

The Nikahnama as a Vehicle for Reform

Column 20 of the standard nikahnama provides an existing legal vehicle through which spouses
may agree to financial terms, including asset division and compensation upon divorce, without
awaiting legislative reform. This avenue is grounded in Islamic legal tradition: the Hanaft school,
dominant in Pakistan, recognises the validity of contractual stipulations in marriage agreements



provided they do not contradict the principles of shari’a.!> Scholars and practitioners have
specifically suggested that financial entitlements upon divorce can and should be stipulated in the
nikahnama as a matter of current practice.'?

Notwithstanding its legal availability, Column 20 is rarely used in practice. The nikahnama is
widely treated as a ceremonial document. Families, including educated and professional families,
routinely discourage brides from asserting conditions at the point of marriage and courts strictly
construe such conditions when disputes arise.!'* Nikah registrars do not routinely advise parties of
the scope of Column 20. The nikah registrars’ appointment, licensing, and fee structures fall under
union councils with minimal oversight; and digitisation of nikahnama records remains incomplete,
with NADRA interface incomplete.

Reform of the nikahnama therefore requires three interconnected interventions. First, the standard
nikahnama form should be revised to include prompts on property regime and financial
entitlements. Couples should be invited, at the point of registration, to choose whether assets
acquired during the marriage will be treated as separate or jointly owned, and to specify the terms
of any post-divorce compensation. Second, nikah registrars must be trained, licensed, and
monitored to ensure that they inform parties of their rights and do not facilitate the crossing out of
existing clauses. Third, awareness campaigns should accompany reform, reaching women in their
own languages and through the religious framing that commands broadest legitimacy in the
communities where reform is most urgently needed.

Policy Recommendations

The discussion identified three key areas requiring policy attention. These recommendations
address the policy problem identified above through complementary legislative, judicial, and
contractual pathways.

First, Parliament should enact legislation expressly recognising both financial and non-financial
contributions — including domestic labour, caregiving, and household management — as legally
cognisable contributions to assets accumulated during marriage. Such legislation should establish
a rebuttable presumption of shared contribution and provide for equitable distribution upon
divorce, proportionate to the nature and duration of each spouse’s contribution. The bill should be
drafted to facilitate concurrent provincial adoption and should be grounded in Qur’anic principles
of equity and the established jurisprudence of Muslim-majority jurisdictions to withstand
challenge under Article 227 of the Constitution.

Second, superior courts should develop guidelines governing the assessment of domestic
contribution, proportional entitlement based on reciprocal benefit, constructive trusts, equitable
compensation, and restitutionary claims arising from the marital relationship. Guidance should
address evidentiary standards, the weight to be accorded to witness testimony, and the factors

12 Kecia Ali, “Marriage in Classical Islamic Jurisprudence: A Survey of Doctrines’, in Asifa Quraishi and Frank Vogel,
The Islamic Marriage Contract (Cambridge: Harvard University Press, 2008), 11-45.

13 For the views of Javaid Ahmad Ghamidi on matrimonial property https://www.youtube.com/watch?v=s7iLvJfPF s
(accessed 14 May 2026).

14 Muhammad Munir, “Multiplying Zeroes:(In) Validity of Promises in Marriage Contracts under Pakistani Case
Law,” LUMS LJ 6 (2019): 1. Muhammad Munir, “Stipulations in a Muslim Marriage Contract with special reference
to Talaq al-Tafwid Provisions in Pakistan,” YB Islamic & Middle EL 12 (2005): 235.
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relevant to quantification of entitlement. Judicial guidance of this kind can operate in advance of,
and in parallel with, legislative reform.

Third, the standard nikahnama should be revised, specifically its Column 20, to include prompts
on property regime, asset division, and post-divorce compensation. Nikah registrars should be
trained and monitored to ensure that they inform parties of their rights, do not facilitate the crossing
out of existing clauses, and record the financial terms agreed. Awareness campaigns should use
the religious and vernacular framing that commands broadest legitimacy in communities where
reform is most urgently needed.

Conclusion

The roundtable reflected a growing consensus that the economic vulnerability of divorced women
in Pakistan is a systemic issue that is inadequately addressed by the existing legal framework.
Participants also agreed that reform is both jurisprudentially viable and practically necessary.

There was broad agreement that no single pathway to reform will be sufficient. Legislative reform,
judicial intervention, and nikahnama reform must proceed simultaneously and reinforce one
another. Courts can and should act in advance of legislation; legislation can consolidate and expand
judicial developments; and reforms to the nikahnama can provide an immediate and individually
tailored mechanism of protection that does not depend on state action.

This is a pivotal moment for advancing reform in Pakistani family law. The judgment of the
Islamabad High Court, the proposed Senate bill, and the growing network of practitioners,
academics, and civil society organisations working on these issues together create a more
favourable environment for reform than has existed at any previous point. What is now required
is sustained and coordinated advocacy across all three pathways — legislative, judicial, and
contractual — grounded in Islamic jurisprudence, constitutional principles, and the lived realities
of women who continue to bear the economic consequences of a legal framework that has not kept
pace with social change.

The recognition of marriage as a partnership, rather than a relationship of subordination, must
become a foundational principle of Pakistani family law. Reform grounded in that principle can
then follow in a coherent and meaningful way.
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